
Private Ports and Terminals Association

Law 12815/2013 andtheeffectsonprivateterminals

Luciana Guerise ïExecutiveDirector

Jun22nd,  2017 - RJ



ATP was established by a distinguished group of Brazilian private ports

and terminals and it was created on October 24 , 2013 in order to defend

its members in accordance to the new Brazilian Port Act .

ATP is committed to establishing an open and transparent dialogue with

Government entities in the quest for solutions which promote a sound

development for the port sector .

ATP is composed by the Brazilian Port G20 , which together, represent 57 %

of the total cargo volume handled by Brazilian ports . All ATP´ s members

are from the private sector and they are linked to agribusiness, mineral

products, oil and gas, containers and general cargoes .

About us:



BrazilianPort G20:



Private Terminal ςTime line

Createdthe privateterminal model
ςD. 55

Improvedthe private
terminal modelςAct. 8.630

Confirmedthe private
terminal model

Act. 12.815



The effectsof new Port Act 12.815/2013 to the
private terminals:

FreedomtoHire+

FreedomtoEnterprise  + 

FreedomtoMoveanyCargoes
=



EffectiveResultsafter the New Port Act to Private Terminal

The Results:

Freedom to move any cargoes

Freedom to employ the Port Labor

Public Announcement

Garantees in Private Business 

Limits in Capacity Expansion

Renew Conditions

What did we makein the last years?



1.Legal Base

V Act 12.815/13; 

V Act 8.666/93 e 

V Act 8.987/95 

V Decree 9.048/17

V Decree 8.464/15

V Decree 8.465/15

V Resolution 3.259 /14

V Resolution 02/15 

V Resolution 8/16

V Other SEP 111/13 

V Other SEP 349/14

V Technical 07/14

V Other TCU 27/08

V Resolution 07/16

V Act 12.815/13

V Act 8.666/93 (expansion area/guarantees)

V Decree 9.048/17 

V Resolution 3.259/14

V Resolution 3.290/14

V Resolution 02/15

V Portaria SEP 110/13

V Portaria SEP 249/14

V Portaria SPU 404/12

2. Infra structure PUBLIC ASSET - To be leased as a Standard Site PRIVATE ASSET ïTo be built - Greenfield

3.Grant Mode Bidding - grant payment exists. Authorization -(there is no grant payment)

3.Term
Up to 70 yrs (35+35) subject to the Government

criteria. Reimbursed

25 successive yrs (mandatory investiments) ïno 

reimburse. 

4. BID economic

performance
Right to the finance and economic return. Total business risk assumption

5. Labour Hiring from the OGMO - variable cost Free Hiring - fixed costs

PublicPorts: ʅTp Private Terminal
(TUP / ETC / IPT)

Landlord
Organizado



6. Port Tariffs

Payment of Port Tariffs as a form of contribution for

inspectors (reversal of the payment for the

maintenance of facilities of the port condominium)

No Tariffs are paid, but facility-access maintenance

costs are incurred.*+ Waterfront structure payments

and municipal tax (IPTU)

7.Prices Monitored by the Regulatory Agency - ANTAQ. Keep pace with market prices

8.Fixed Assets Reversible Non reversible

9. Customers Pre-determined by port use To be formed

10.Dialog with

Government
Port Authority Board

The stakeholder/investor dialogs directly with the

Government

12.Investments Risks Supported by BNDES

BNDES

Project finance is harder

Bank guarantees + higher fees

13.Control Agencies Same Control Agencies + public money control Same control agencies without public money

PublicPorts: ʅTp Private Terminal
(TUP / ETC / IPT)

Landlordport

Reference:

CADE (2010) ςAcórdão no Ato de Concentração 08012.007452/2009-31  

CERME/UnB (2012) ςEstudo sobre Assimetrias ente PṔse TUP(M)́s.

TCU (2013) ςAcórdão AC-0402-07/13-P, no Processo TC 015.916/2009-0 (Representação FNP).

TCU (2014) ςAcórdão AC-0940-11/14-P, no Processo TC 024.011/2013-4 (Auditoria Codesp). 

The regulation applied to private port 

sector must be different from the public 

port sector.



The main difference:


